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SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

)CTO  REV  PROD  88  (7-69)  PAJD  UP  (04/17fl7)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  ///  day  oh/M/H^  .  2008,  between  Linden  K.  Berry  and  wife,  Kelli  K.  Berry,  Lessor  (whether  one  or 
more),  whose  address  is:  5312  Richland  Court,  North  Richland  Hills,  Tarrant  County,  76180,  and  XTO  Energy  Inc.,  whose  address  is:  810 
Houston  St.,  Fort  Worth,  Texas  76102,  Lessee.  WTNESSETH: 

1 .  Lessor,  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  Is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  ail  other  minerals  (whether  or  not  similar  to 
those  mentioned),  together  with  Ihe  right  to  make  surveys  on  said  land,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating,  storing  and  transporting  minerals  produced 
from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby,  nerein  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 


Vendor's  Lien,  dated  May  4. 2001,  from  Bruce  L.  Fuller  and  Beverly  A.  Fuller  to  Unden  K.  Berry  and  wife,  Kelli  K.  Berry  recorded 
thereof  in  Volume  14893.  Page  367,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements, 
and  alleyways  adjacent  thereto,  and  any  riparian  rights. 


Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  Lessors  land  for  any  operations.  This  clause  shall 
take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this  lease. 

This  lease  ateo  covers  and  includes,  in  addition  to  that  above  described,  all  fend,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instalment  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment hereunder,  said  land  shall 
be  deemed  to  contain  0.263  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be 
the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years 
from  the  date  hereof,  hereinafter  caled  primary  term,"  and  as  long  thereafter  as  operatfons,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 


»  25%  of  the  amount  reafized  by  Lessee,  computed  at  the  mouth  ottneweii  or  u>  wnen  usea  py  Lesseeon 
said  land  or  in  the  manufacture  of  gasoline or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  26%  of  such  gas  a  casi  ngheado^s, 
(c)Tor«yUssoronallc4herrni^^ 

Lessees  election,  except  that  on  sulphur  mined  and  marketed  the  royafty  shal  be  one  dojar  ($1 .00)  per  tang  ton.  If.  ajlte  expircrtwn ofthe 
primary  term  or  at  anyfime  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  anyjwrtion jhereo £asbeen 
pooled  capable  of  producing  oil  or  gas.  and  all  such  wells  are  shuHn,  this  lease  shall,  nevertheless,  contoenfcroeas  though  operations 
were^rw^udedon  sail  tend  forai  long  as  said  weBsare  shuHn,  a^  thereafter  th/s  tease  may  be^^uedjnforceas  rf  n^hu^nhad 
occurred.  Lessee  covenants  and  agrees  to  use  reasonable  M^^w^Am.*  or  nwketthe  njnerate capabte, of»**&P£^^ 
said  wells,  but  in  the  exercise  of  such  dflkjence,  Lessee  shal  notbe  obligated  to  mstell  orlurntsh  facWies  other  than  well  tadirtes  and  ordinaiTlease 
Ses  of  flow  lines,  separator,  and  leas*  tank,  and  shall  not  be  required  to  settle  abor  trouble  orto  madras  uran  ^J^^^l^ 
Lessee.  If,  at  any  timeor imes  after  the  expiration  of  the  primary  term,  an  such  wells  are  shut-in  for  a  penodof  ,™f>eV  cwseort^  day^and 
during  such  time  there  are  no  operations  onsakJ  land,  then  at  or  before  the  expiration  of  said  ™n^ayjpe^Lfissee  J^' P^wtenderJ* 
cKor  draft  of  Lessee,  as  royafaa  sum  equal  to  one  dollar  #1 .00)  for  each  acre  of  land  then  covered  herebyj_essee  shall  n^Vehtepayn^rrte 
Slenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  saW I  ninety  day  period  if  upon su^rmwasary  Ihte Jeas©  ra  bang 
continued  in  force  solely  by  reason  of  theprovistons  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  pa^wto^etame 
of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  tiite  lease  if  the  wells  were  producing,  and  may  be  oeTOsrted  «i 
such  bank  aiSected  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositees,  regardless  of  dwws iinthe  ownership ^hut-r. 
royalty.  If  at  any  time  thai  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more :  parties  ar^ordairn  to  be,  entUedlo  receive  same.Lessee  may, 
iuya«y.  «      »in  <•«  .  .     w  provided,  pay  or  tender  such  shut-in  royalty.  In  the  mannerabove  spedfie^eittier  jcinthMo  such 


in  lieu  of  anv  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty.  In  the  manner  aoove  specmeo,  erener  jomny  to  such 
rar^  as  Lessee  may  elect  Any  ^^l^^^^J^ 


assignment  of  this 
as  to  acreage  owned  by  each. 

4.Le^islterebyara^^ 
and/or  with  any  other  land,  le 
plus  10%  acreage  tolerance; 
any  one  or  more  horizons. '  ~ 
(1)  gas,  other  than  casingr 

from  wells  classified  as  aa   

time  established,  or  after  entergernent,  are  permitted  or  required [tfMMrmrm  SIK'^Sdw 
regular  location,  or  for  oWamingmaxirnum  alowaWe  from  any  well  to  be  *Bed,  drilling,  or  already  drilled,  any  ^^^Y  ^^^^^ 
Sparged  to  conform  to  the  size%rmitted  or  required  by  such  governmental  °^<*<&te*g^M^  r^^^0  *1^1hJ^ 
by  executing  an  instrument  identify^  such  unit  and  fling  it  for  record  in  the  pubBc  office  in  which  this  lease  re  recorded.  Such  unit  shaB I  recome 
effedrveasofthe  date  provided  for  insaid  instrument  or  instruments  but  if  sa]d  Instrument  or  iretrumente  make  no  suchprovfe^on  rwnsuch  unrt 
shSbwome  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options maybe  exerasedby  Les^atany 
time andfrom ^rnetoome  while  this  lease  is  in  force,  and  whether  befoieor  after  or  pi^c^^  'been  c^^hed  e^  »nsajd 

land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewW^nrtj asJrtnhed [lS^^^^^JSiSSS^ 
for  a  I  pulposesof  this  lease  even  though  there  may  be  mineral,  rmrat&jj or JeasehoW  interests  in  lands  withri  theun^ wh^rend teffisctnrely 
pooledoTunWzed.  Any  operations  conducted  on  any  part  of  such  unitized  tandshall be  CfHisjp^Jw  al ^^SSSJS^S^J^^^ 
royalty,  operations  conducted  upon  said  land  under  this  fease.  There  shal  be  aBocated  to  the ^covered  by  ^fe^^eadlsuch  umtfor 
to  each  separate  tract  within  fce  unit  if  tNs  tease  covers  separate  tracts  within  me  unit)  «hat  proportK«T£the  total  production  of  unitized 
minerals  from  the  unit  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  n i  surfiland  (ffmeadia^ 
separate  trad)  covered  by  this  lease  within  the  unit  bears  to  the  totaTnumber  of  surface  acres  in  me  unit,  andthe  production i^l«atedshaHI be 
conliSdforall  purposes,  iraludim  payment  or  delvayofiowlty,  overriding  royalty  ^J^<^mS^^^^^S^s  SffifiS? 
production  of  unrtizedminerateftom^ 

The  owner  of  the  reversionary  estate  erf  any  term  royalty  or  mtrierd  estate  agrees th^tfieaccnjal  of  royafti^  gursuartt  «r P^WJ^Lg 
shut*  royalties  from  a  wel  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  rxoduction  of  oil  or  gas.  The  fonrration  of  anyj^  hereuryter 
S^rSudestend  not  covered  by  this  lease  shal  not  have  the  effect  of  exchanging  or  transfemng.any trrterest  underthralease  Onc^no^wWvxJ 
SHon,  an7 shut-in  royalty  wrtcn  may  become  payable  under  this  lease)  befceen  parties  owning  Interests  m  land  covered  W^sleaseand 
SaSsownirw  interests  to  land  not  covered  by  thistease.  Neither  shal  it  impair  the  right  of  Lessee  to  release  as  provided  ^raoraph5  hereof, 
except  mat  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  ur^  mir^s  unless  a£p^.!?j^ 
arerelea^asto  lands  within  the  unit  At  any  time  while  this  tease  is  in  force  Lessee  may  dissolve  any  unrtestebfehed  he^rc^fNngfor 


his  lease  now  or  hereafter  covers  seoarate  tracts,  no  ppplhrwor  unrtizatior lof royaKy  ntarMrts js: ^f^^^^^hSi  SiTfoM  to 
or  shall  be  implied  or  result  mereh/ from  the  inclusion  of  such  separate  tracts  within  tins  lease  but  Lessee  shall  ^Jtf^I^^  i  ih2 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 


words  "separate  tract"  mean  any  tract  with  royalty  cvmershipdffieiing,  now  where 
part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  exeajte  arri  deliver  to  Lessor  or  fite  for  rec^ 

part  or  alt  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  aU  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations''  shall  mean  c^seraBons  for  and/or  any  of  thefolowing:  preparing  the  drillsite  location 
and/or  access  road,  driving,  testing,  completing,  reworking,  recompteting,  deepening,  sidetractang,  plugging  back  or  repairing  of  a  wen  in  search 
IcrorinanenaeavortoobtanprodLK^ofoi,  gas,  sulphur  or  other  minerals,  excavating  a  rnine,  products  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  otnerttianfrwn  Lessor's  wa^ 
cperaflons  riereunxJer.  Lessee  shall  have  the  r^ 

and  remove  casing.  No  weHshal  be  dried  nearer  trian^  feet  to  the  house  or  bam  nw  on  said  land  wr^ 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  oofcgabons,  and  conskkrations  of  this  lease  shaB  extend  to  and  be  binding  upon  the  parlies  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 

...  _L^_^_L^   "-...^j,.  *  kJ  drHfing  of  wells  and  the  measurement 


shal  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  notlimrted  to.  the  location  and  ^  »  w  w  ,  

of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shal 
be  binding  upon  the  then  record  owner  of  this  tease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  princtoal 
place  of  business  by  Lessor  or  Lessor's  hers,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  dufy 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shal  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royatoes,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

g.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  al  its  obligations  hereunder,  both  express  and  impied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specrficaly  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (GO)  days  after  receipt 
of  said  notice  wnhin  which  to  meet  or  commence  to  meet  al  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lesser  cfisaW  lease  fc<  any  cause,  ami  no  such  actk^ 

after  service  of  such  nonce  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shaH  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  al  its  obligations  hereunder.  If  this  lease  is 
canceled  for  any  cause,  it  shal  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  wel  as  to  vAwti  there  are  operations 
to  constitute  a  drWng  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearry  as  practicable  in  trie  form  or  a  square  centered  at  the  wel,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  h  a  pooled  unit  on  which  owe  are  operations.  Lessee  shal  also  have  such  easements  on  saTd  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shal  not  be  required  to  move  or  remove  any  existing  surface  fadities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  pnmarity  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shal  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shal  be  paid  only  in  the  proportion  which  the  interest 
therein,  rf  any,  covered  by  <h»s  tease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  AM  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shal  be  paid  out  of  the  royalty  herein  provided.  This  lease  shad  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  al  those  named  herein  as  Lessor. 

11.  If,  while  this  tease  is  in  force,  at,  c*  after  the  expiration  ctftr>e  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
wel  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  tease  covers  and  includes  any  and  al  of  Lessor's  rights  in  and  to  any  existing  we*{s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  tease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  snail  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

1 4.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  mis  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

1 5.  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns, 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  during  the  initial 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  $18,500.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR:  Linden  K.  Berry 


LESSOR:  Keili 


STATE  OF 


*~       -r4ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF  Jrt&ZMJf  \ 

This  instrument  was  acknowledged  before  me  on  the ,  f(f    day  af\JkS?&/  20fl&by 

 Linden  K.  Berry  and  Kelli  K.  Bern/,  husband  and  wife  


Seal: 


KATE  t  ttCARTStll  1 

Notary  PuWic,  State  of  Texas  H 

My  Commission  Expires  If 

April  29.  2012  1] 


Signature 


Printed 


f  .  Notary  Public 


